PRESIDEN
REPUBLIK INDONESIA

UNDANG-UNDANG REPUBLIK INDONESIA

NOMOR 29 TAHUN 1999
TENTANG

PENGESAHAN INTERNATIONAL CONVENTION ON THE ELIMINATION OF
ALL FORMS OF RACIAL DISCRIMINATION 1965
(KONVENSI INTERNASIONAL TENTANG PENGHAPUSAN SEGALA

Menimbang :

e

BENTUK DISKRIMINASI RASIAL 1965)

DENGAN RAHMAT TUHAN YANG MAHA ESA

PRESIDEN REPUBLIK INDONESIA.

bahwa negara Republik Indonesia yang berdasarkan Pancasila dan
Undang-Undang Dasar 1945 adalah negara hukum yang menjunjung
tinggi harkat dan martabat manusia serta menjamin semua warga
negara bersamaan kedudukannya di dalam hukum, sehingga segala
bentuk diskriminasi rasial harus dicegah, dan dilarang;

bahwa bangsa Indonesia sebagai bagian masyarakat internasional
menghormati, menghargai, dan menjunjung tinggi prinsip dan tujuan
Piagam Perserikatan Bangsa-Bangsa serta Deklarasi Universal
Hak-hak Asasi Manusia;

bahwa Majelis Umum Perserikatan Bangsa-Bangsa dalam sidangnya
pada tanggal 21 Desember 1965 telah menerima secara baik
International Convention on the Elimination of All Forms of Racial
discrimanation (Konvensi Internasional tentang Penghapusan Segala
Bentuk diskriminasi Rasial) dengan Resolusi 2106A (XX);

bahwa Konvensi tersebut pada huruf ¢ mengatur penghapusan segala
bentuk pembedaan, pengucilan, pembatasan atau preferensi yang
didasarkan pada ras, warna kulit, keturunan, asal-usul kebangsaan
atau etnis yang mempunyai tujuan atau akibat meniadakan atau
menghalangi pengakuan, perolehan atau pelaksanaan pada suatu
dasar yang sama tentang hak asasi manusia dan kebebasan mendasar
di bidang politik, ekonomi, sosial, budaya, atau bidang kehidupan
umum lainnya;

bahwa Konvensi tersebut pada dasarnya tidak bertentangan dengan
Pancasila, Undang-Undang Dasar 1945 dan peraturan
perundang-undangan Republik Indonesia serta selaras dengan
keinginan bangsa Indonesia untuk secara terus menerus menegakkan
dan memajukan pelaksanaan hak asasi manusia dalam kehidupan
berbangsa dan bernegara;



Mengingat

Menetapkan :

PRESIDEN
REPUBLIK INDONESIA

-2-

f. bahwa berdasarkan pertimbangan sebagaimana dimaksud dalam
huruf a, b, ¢, d dan e perlu membentuk Undang-undang tentang
Pengesahan Internasional Convention of the Elimination of All
Forms of Racial Discrimination 1965 (Konvensi Internasional
tentang Penghapusan Segala Bentuk Diskriminasi Rasial 1965);

1. Pasal 5 ayat (1), Pasal 11, Pasal 20 ayat (1), dan Pasal 27 ayat (1)
Undang-Undang Dasar 1945;

2. Ketetapan Majelis Permusyawaratan Rakyat Republik Indonesia
Nomor XVII/MPR/1998 tentang Hak Asasi Manusia;

Dengan persetujuan

DEWAN PERWAKILAN RAKYAT REPUBLIK INDONESIA

MEMUTUSKAN :

UNDANG-UNDANG TENTANG PENGESAHAN INTERNATIONAL
CONVENTION ON THE ELIMINATION OF ALL FORMS OF RACIAL
DISCRIMINATION 1965 (KONVENSI INTERNASIONAL TENTANG
PENGHAPUSAN SEGALA BENTUK DISKRIMINASI RASIAL 1965).

Pasal 1

(1) Mengesahkan Internatinal convention on the elimination of All
Forms of Racial Discrimination (Konvensi Internasional tentang
Penghapusan Segala Bentuk Diskriminasi Rasial) dengan
Reservation (Persyaratan) terhadap Pasal 22.

(2) Salinan naskah asli International Convention on the Elimination of
All forms of Racial discrimination (Konvensi Internasional tentang
Penghapusan Segala Bentuk diskriminasi Rasial) dan Reservation
(Persyaratan) terhadap Pasal 22 dalam bahasa Inggris dan
terjemahannya dalam bahasa Indonesia sebagaimana terlampir
merupakan bagian yang tidak terpisahkan dari Undang-undang ini.

Pasal 2

Undang-undang ini mulai berlaku pada tanggal diundangkan.
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Agar setiap orang mengetahuinya, memerintahkan pengundangan
Undang-undang ini dengan penempatannya dalam Lembaran Negara
Republik Indonesia.

Disahkan di Jakarta
pada tanggal 25 Mei 1999
PRESIDEN REPUBLIK INDONESIA,

ttd.
BACHARUDDIN JUSUF HABIBIE

Diundangkan di Jakarta
pada tanggal 25 Mei 1999

MENTERI NEGARA SEKRETARIS NEGARA
REPUBLIK INDONESIA,

ttd.
PROF. DR. H. MULADI, S.H.

LEMBARAN NEGARA REPUBLIK INDONESIA TAHUN 1999 NOMOR 83
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PENJELASAN
ATAS
UNDANG-UNDANG REPUBLIK INDONESIA
NOMOR 29 TAHUN 1999
TENTANG
PENGESAHAN INTERNATIONAL CONVENTION ON THE ELIMINATION OF
ALL FORMS OF RACIAL DISCRIMINATION 1965
(KONVENSI INTERNASIONAL TENTANG PENGHAPUSAN SEGALA
BENTUK DISKRIMINASI RASIAL 1965)

1. UMUM

Diskriminasi rasial pada dasarnya merupakan suatu penolakan terhadap hak asasi
manusia (HAM) dan kebebasan mendasar. Tidak jarang diskriminasi rasial terjadi
karena dukungan Pemerintah melalui berbagai kebijakan diskriminasi rasial dalam
bentuk apartheid, pemisahan dan pengucilan atau dukungan sebagian masyarakat
dalam bentuk penyebaran doktrin-doktrin supremasi ras, warna kulit, keturunan, asal
usul kebangsaan atau etnis. Oleh karena diskriminasi rasial menjadi musuh baik bagi
masyarakat luas maupun masyarakat internasional maka harus dihapuskan dari
peradaban umat manusia.

Keinginan masyarakat internasional untuk menghapuskan diskriminasi rasial tersebut
dijabarkan dalam United Nations Declaration on the elimination of All Forms of Racial
Discrimination (Deklarasi Perserikatan Bangsa-Bangsa tentang Penghapusan Segala
Bentuk Diskriminasi Rasial) yang diproklamasikan dalam Sidang Majelis Umum
Perserikatan Bangsa-Bangsa pada tanggal 20 November 1963, melalui Resolusi 1904
(XVII).

Deklarasi tersebut memuat penolakan terhadap diskriminasi rasial, penghentian segala
bentuk diskriminasi rasial yang dilakukan oleh Pemerintah dan sebagian masyarakat,
penghentian propaganda supremasi ras atau warna kulit tertentu dan langkah-langkah
yang harus diambil oleh negara-negara dalam penghapusan diskriminasi rasial.

Namun demikian, karena deklarasi itu bersifat tidak mengikat secara hukum, maka
Komisi Hak Asasi Manusia Perserikatan Bangsa-Bangsa telah menyusun rancangan
Konvensi Internasional tentang Penghapusan Segala Bentuk diskriminasi Rasial yang
selanjutnya diajukan kepada Majelis Umum Perserikatan Bangsa-Bangsa untuk disahkan.

Pada tanggal 21 Desember 1965 Majelis Umum Perserikatan Bangsa-Bangsa
memberikan kekuatan hukum yang mengikat semangat penghapusan diskriminasi rasial
dengan menerima Konvensi Internasional tentang Penghapusan Segala Bentuk
diskriminasi Rasial.

Deklarasi dan Program Aksi Wina 1993 sepakat antara lain menghimbau
negara-negara anggota Perserikatan Bangsa-Bagsa untuk secepatnya mengesahkan
perangkat-perangkat internasional yang sangat penting di bidang HAM. Termasuk
Konvensi Internasional tentang Penghapusan Segala Bentuk Diskriminasi Rasial. Sesuai
dengan isi Deklarasi Wina 1993, Pemerintah Indonesia telah menyusun Rencana Aksi
Nasional Hak Asasi Manusia Indonesia 1998-2003 yang berisi kegiatan-kegiatan yang
diprioritaskan dalam rangka memajukan dan melindungi HAM. Prioritas kegiatan tahun
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pertama Rencana Aksi tersebut mencakup pengesahan tiga perangkat internasional di
bidang HAM, termasuk Konvensi Internasional tentang penghapusan Segala Bentuk
Diskriminasi Rasial.

Selanjutnya berdasarkan Ketetapan Majelis Permusyawaratan Rakyat Nomor
XVII/MPR/1998 tentang Hak Asasi Manusia dan didorong oleh rasa tanggung jawab
untuk memajukan dan menegakkan HAM dan pembangunan hukum di Indonesia,
Pemerintah memutuskan untuk mengajukan Rancangan Undang-undang tentang
Pengesahan Konvensi Internasional tentang Penghapusan Segala Bentuk Diskriminasi
Rasial, yang telah diterima oleh masyarakat internasional sebagai salah satu perangkat
internasional di bidang HAM yang sangat penting. Saat ini Konvensi telah disahkan oleh
151 (seratus lima puluh satu) negara.

Sesuai dengan ketentuan Konvensi, Indonesia menyatakan Persyaratan (Reservation)
terhadap Pasal 22 Konvensi yang mengatur upaya penyelesaian sengketa mengenai
penafsiran dan pelaksanaan Konvensi melalui Mahkamah Internasional (International
Court of Justice). Sikap ini diambil antara lain atas pertimbangan bahwa Indonesia tidak
mengakui yurisdiksi Mahkamah Internasional yang mengikat secara otomatis
(compulsory jurisdiction). Persyaratan tersebut bersifat prosedurial sesuai dengan
ketentuan hukum internasional yang berlaku.

1. Pokok-pokok Pikiran yang Mendorong Lahirnya Konvensi.

Praktek-praktek diskriminasi rasial yang terkait dengan penjajahan dalam bentuk
apapun dan dimanapun dapat merapuhkan sendi-sendi tegaknya masyarakat yang
tertib, teratur, dan berbudaya. Untuk menegakkan sendi-sendi masyarakat demikian,
seluruh anggota masyarakat internasional bertekad bulat untuk mengambil semua
langkah yang diperlukan guna penghapusan diskriminasi rasial dalam segala bentuk
dan manifestasinya, serta mencegah dan memerangi doktrin-doktrin dan
praktek-praktek rasis guna memajukan saling pengertian antar ras serta membangun
masyarakat internasional yang bebas dari segala bentuk diskriminasi rasial.

Masyarakat internasional sepakat untuk mengatur penghapusan diskriminasi rasial
dari segala bentuk dan manifestasinya dengan segera di seluruh kawasan dunia serta
menjamin pengertian dan penghormatan terhadap martabat manusia, dalam satu
wadah perangkat internasional yang mengikat semua Negara Pihak secara hukum.

Dalam kaitan itu, Majelis Umum Perserikatan Bangsa-Bangsa telah menerima
Deklarasi Perserikatan Bangsa-Bangsa tentang Penghapusan Segala Bentuk
Diskriminasi Rasial pada tanggal 20 November 1963. Pasal 2 Deklarasi ini menjamin
bahwa setiap negara, institusi, kelompok, atau individu diwajibkan untuk tidak
melaksanakan diskriminasi rasial dalam bentuk apapun.

Perangkat internasional sebelumnya di bidang HAM yang mendorong lahirnya
Konvensi ini adalah Declaration on the Granting of independence to Colonial
Countries and Peoples, (Declarasi tentang Kemerdekaan Bangsa-Bangsa dan
Negara-Negara Jajahan), yang diterima oleh Majelis Umum pada tahun 1960 melalui
Resolusi Majelis Umum 1514 (XV) juga telah menegaskan dan menyatakan dengan
khidmat perlunya hal-hal tersebut diakhiri tanpa syarat apapun juga.
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Perangkat internasional lain yang penting dan perlu diperhatikan di bidang HAM
adalah Convention Concerning Discrimination in Respect of Employment and
Occupation, (Konvensi tentang Diskriminasi di Bidang Lapangan Kerja dan
Pekerjaan) yang diterima oleh Organisasi Buruh Internasional pada tahun 1958, dan
Convention Against Discrimination in Education, (Konvensi Menentang Diskriminasi
di Bidang Pendidikan) yang diterima oleh Organisasi Pendidikan, Iimu Pengetahuan,
dan Budaya pada tahun 1960.

. Alasan Indonesia Menjadi Negara Pihak dalam Konvensi.

Pancasila sebagai falsafah dan pandangan hidup bangsa Indonesia dan
Undang-Undang Dasar 1945 sebagai hukum dasar yang menjunjung tinggi harkat dan
martabat manusia seperti tercermin dalam Sila Kemanusiaan yang Adil dan Beradab.
Asas ini merupakan amanat konstitusional bahwa bangsa Indonesia bertekad untuk
menghapuskan segala bentuk diskriminasi rasial.

Dalam rangka pengamalan Pancasila dan pelaksanaan Undang-Undang Dasar
1945, Indonesia pada dasarnya telah menetapkan peraturan perundang-undangan yang
mengandung ketentuan tentang penghapusan bentuk-bentuk diskriminasi rasial,
namun masih belum memadai untuk mencegah, mengatasi, dan menghilangkan
praktek-praktek diskriminasi rasial, sehingga perlu disempurnakan.

Penyempurnaan peraturan perundang-undangan nasional tersebut dapat
meningkatkan perlindungan hukum yang lebih efektif sehingga dapat lebih menjamin
hak-hak setiap warga negara untuk bebas dari segala bentuk diskriminasi rasial, dalam
segala bentuk dan manifestasinya dengan segera, demi tercapainya suatu masyarakat
Indonesia yang tertib, dan berbudaya.

Suatu masyarakat Indonesia yang tertib, teratur, dan berbudaya dapat mewujudkan
upaya bersama untuk memelihara perdamaian, ketertiban umum, kemakmuran dunia,
dan melestarikan peradaban umat manusia.

Pengesahan dan pelaksanaan isi Konvensi secara bertanggung jawab menunjukkan
kesungguhan Indonesia dalam upaya memajukan dan melindungi HAM, khususnya
hak untuk bebas dari segala bentuk diskriminasi rasial. Hal ini juga dapat
meningkatkan citra positif Indonesia di dunia internasional dan memantapkan
kepercayaan masyarakat internasional terhadap Indonesia.

. Pokok-pokok Isi Konvensi

Konvensi yang merupakan kesepakatan internasional tentang penghapusan segala
bentuk diskriminasi rasial ini terdiri atas pembukaan dengan 12 paragraf dan batang
tubuh dengan 3 bab, yang terdiri atas 25 pasal.

Pembukaan meletakkan dasar-dasar dan tujuan Konvensi. Tujuan Konvensi adalah
untuk mengambil semua langkah yang diperlukan guna penghapusan dengan segera
diskriminasi rasial dalam bentuk dan manifestasinya, serta mencegah dan memerangi
doktrin-doktrin dan praktek-praktek rasis guna memajukan saling pengertian antar ras
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serta membangun masyarakat internasional yang bebas dari segala bentuk pengucilan
dan diskriminasi rasial.

Bab | memuat ketentuan-ketentuan pokok yang mengatur pengertian diskriminasi
rasial dan kewajiban Negara Pihak untuk mengutuk diskriminasi rasial serta
mengambil semua langkah yang sesuai guna menyusun secepat mungkin kebijakan
penghapusan segala bentuk diskriminasi rasial dan memajukan pengertian antar ras.

Bab Il mengatur ketentuan mengenai Komite tentang Penghapusan Diskriminasi
Rasial (Committee on the Elimination of Racial Discrimination) dan tugas serta
kewenangannya dalam melakukan pemantauan atas pelaksanaan Konvensi.

Bab I1l merupakan ketentuan penutup yang memuat hal-hal yang berkaitan dengan
mulai berlakunya Konvensi, perubahan, persyaratan (reservation), ratifikasi, dan
aksesi, pengunduran diri serta mekanisme penyelesaian sengketa antar Negara Pihak.

. Ketentuan-ketentuan Pokok Konvensi

Konvensi mengatur larangan untuk menerapkan diskriminasi rasial yang
diwujudkan dengan pembedaan, pengucilan, pembatasan, atau preferensi yang
didasarkan pada ras, warna kulit, keturunan, asal-usul kebangsaan atau etnis, kepada
siapapun dengan dalih apapun, baik terhadap warga negara maupun bukan warga
negara.

Negara Pihak wajib untuk melaksanakan kebijakan anti diskriminasi rasial ini,
baik dalam peraturan perundangan-undangan maupun dalam prakteknya, dengan
melarang dan menghapuskan segala bentuk diskriminasi rasial dan menjamin hak-hak
setiap orang tanpa membedakan ras, warna kulit, keturunan, asal usul kebangsaan
atau etnis, dan kesederajatan di muka hukum, terutama kesempatan untuk
menggunakan hak-haknya.

Negara Pihak harus mengutuk pemisahan (segregasi) rasial dan apartheid, dan
bertindak untuk mencegah, melarang, dan menghapus seluruh praktek diskriminasi
rasial di wilayah hukumnya.

Negara Pihak wajib menjadikan segala bentuk penghasutan, kekerasan,
provokasi, pengorganisasian, dan penyebarluasan yang didasarkan pada diskriminasi
rasial sebagai tindak pidana.

Negara Pihak juga harus menjamin perlindungan dan perbaikan yang efektif bagi
setiap orang yang berada di bawabh yirisdiksinya terhadap setiap tindakan diskriminasi
rasial, serta hak atas ganti rugi yang memadai dan memuaskan atas segala bentuk
kerugian yang diderita akibat perlakuan diskriminasi.

Negara Pihak akan mengambil langkah-langkah yang segera dan efektif,
khususnya di bidang pengajaran, pendidikan, kebudayaan, dan penyebarluasan
nilai-nilai anti diskriminasi rasial dengan tujuan untuk memerangi berbagai prasangka
yang mengarah kepada diskriminasi rasial.
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Implementasi Konvensi

Implementasi Konvensi dipantau oleh Komite tentang Penghapusan Diskriminasi
Rasial (Committee on the Elimination of Racial Discrimination) yang terdiri atas 18
(delapan belas) orang pakar yang bermoral tinggi dan diakui ketidakberpihakan serta
kemampuannya di bidang HAM.

Negara Pihak harus menanggung pembiayaan yang dikeluarkan oleh para anggota
Komite dalam menjalankan tugasnya sesuai dengan prakiraan biaya yang akan
disampaikan oleh Sekretaris Jenderal Perserikatan Bangsa-Bangsa.

Negara Pihak harus menyampaikan laporan berkala mengenai langkah-langkah
yang telah mereka lakukan dalam melaksanakan kewajibannya menurut Konvensi
kepada Sekretaris Jenderal Perserikatan Bangsa-Bangsa. Setiap laporan akan
dipertimbangkan oleh Komite yang dapat memberikan tanggapan umum dan
memasukkan informasi tersebut dalam laporan tahunannya kepada Negara Pihak dan
kepada Sekretaris Jenderal Perserikatan Bangsa-Bangsa.

Selain melalui penyampaian laporan berkala oleh Negara Pihak, pemantauan atas
pelaksanaan Konvensi juga dapat dilakukan melalui cara-cara menurut Pasal 11,
apabila Komite menerima informasi bahwa suatu Negara Pihak tidak tunduk pada
ketentuan Konvensi ini, Komite akan menjadi kepada Negara Pihak yang
bersangkutan. Negara Pihak tersebut wajib menyampaikan penjelasan atau pernyataan
tertulis yang menjelaskan permasalahan serta upaya pemulihannya. Dalam membahas
permasalahan yang diajukan kepadanya Komite dapat meminta Negara Pihak untuk
menyampaikan informasi lain yang relevan.

Sesuai dengan ketentuan Pasal 14, Negara Pihak setiap saat dapat membuat
pernyataan (declaration) mengakui kewenangan Komite untuk menerima dan
membahas laporan pengaduan (communications) dari perorangan atau kelompok
perorangan yang menyatakan menjadi korban pelanggaran hak-hak yang dinyatakan
dalam Konvensi. Komite hanya berwenang menerima dan membahas laporan
pengaduan mengenai Negara Pihak apabila Negara Pihak yang dilaporkan telah
membuat pernyataan mengakui kewenangan Komite.

Pensyaratan (Reservation)

Konvensi memungkinkan Negara Pihak untuk melakukan pensyaratan sebagai

berikut:

a. Menurut Pasal 20, Negara Pihak dapat melakukan pensyaratan pada waktu
melakukan ratifikasi atau aksesi, kecuali yang bertentangan dengan maksud dan
tujuan Konvensi.

b. Menurut Pasal 22 Konvensi memperbolehkan Negara Pihak untuk mengajukan
pensyaratan terhadap kewenangan Mahkamah Internasional (International Court
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Il. PASAL DEMI PASAL

Pasal 1
Ayat (1)
Pensyaratan (Reservation) terhadap Pasal 22 diajukan berdasarkan prinsip untuk
tidak menerima kewajiban mengajukan persengketaan kepada Mahkamah
Internasional, kecuali dengan kesepakatan Negara Pihak yang bersengketa.

Apabila terjadi perbedaan penafsiran terhadap terjemahannya dalam bahasa
Indonesia maka yang berlaku adalah naskah asli Konvensi dan Pensyaratan
terhadap Pasal 22 dalam bahasa Inggris.

Ayat (2)
Cukup jelas

Pasal 2
Cukup jelas

TAMBAHAN LEMBARAN NEGARA REPUBLIK INDONESIA NOMOR 3852
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LAMPIRAN
UNDANG-UNDANG REPUBLIK INDONESIA
NOMOR 29 TAHUN 1999
TENTANG
PENGESAHAN INTERNATIONAL CONVENTION ON THE ELIMINATION OF
ALL FORMS OF RACIAL DISCRIMINATION 1965
(KONVENSI INTERNASIONAL TENTANG PENGHAPUSAN SEGALA
BENTUK DISKRIMINASI RASIAL 1965)

RESERVATION TO ARTICLE 22 INTERNATIONAL
CONVENTION ON THE ELIMINATION OF ALL
FORMS OF RACIAL DISCRIMINATION 1965

The Government of the Republic of Indonesia does consider it self bound by the
provision of article 22 and takes the position that disputes relating to the interpretation
and application of the International Convention on the Elimination of All Forms of
Racial Discrimination 1965 which can not be settled through the channel provided for in
the said article, may be referred to the International Court of Justice only with the consent
of all the parties to the disputes.

PRESIDEN REPUBLIK INDONESIA,

ttd.
BACHARUDDIN JUSUF HABIBIE
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LAMPIRAN
UNDANG-UNDANG REPUBLIK INDONESIA
NOMOR 29 TAHUN 1999
TENTANG
PENGESAHAN INTERNATIONAL CONVENTION ON THE ELIMINATION OF
ALL FORMS OF RACIAL DISCRIMINATION 1965
(KONVENSI INTERNASIONAL TENTANG PENGHAPUSAN SEGALA
BENTUK DISKRIMINASI RASIAL 1965)

PENSYARATAN TERHADAP PASAL 22
KONVENSI INTERNASIONAL TENTANG PENGHAPUSAN
SEGALA BENTUK DISKRIMINASI RASIAL 1965

Pemerintah Republik Indonesia menyatakan tidak terikat pada ketentuan Pasal 22
Konvensi Internasional tentang Penghapusan Segala Bentuk Diskriminasi Rasial 1965
dan berpendirian bahwa apabila terjadi persengketaan akibat perbedaan penafsiran atau
penerapan isinya yang tidak terselesaikan melalui saluran sebagaimana diatur dalam pasal
tersebut, dapat menunjuk Mahkamah Internasional hanya berdasarkan kesepakatan para

Pihak yang bersengketa.

PRESIDEN REPUBLIK INDONESIA,

ttd.
BACHARUDDIN JUSUF HABIBIE



International Convention on the Elimination of All Forms of Racial Discrimination

Adopted and opened for signature and ratification by General Assembly resolution 2106
(XX) of 21 December 1965

entry into force 4 January 1969, in accordance with Article 19

The States Parties to this Convention,

Considering that the Charter of the United Nations is based on the principles of the dignity and equality
inherent in all human beings, and that all Member States have pledged themselves to take joint and
separate action, in co-operation with the Organization, for the achievement of one of the purposes of
the United Nations which is to promote and encourage universal respect for and observance of human
rights and fundamental freedoms for all, without distinction as to race, sex, language or religion,
Considering that the Universal Declaration of Human Rights proclaims that all human beings are born
free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set out
therein, without distinction of any kind, in particular as to race, colour or national origin,

Considering that all human beings are equal before the law and are entitled to equal protection of the
law against any discrimination and against any incitement to discrimination,

Considering that the United Nations has condemned colonialism and all practices of segregation and
discrimination associated therewith, in whatever form and wherever they exist, and that the
Declaration on the Granting of Independence to Colonial Countries and Peoples of 14 December 1960
(General Assembly resolution 1514 (XV)) has affirmed and solemnly proclaimed the necessity of
bringing them to a speedy and unconditional end,

Considering that the United Nations Declaration on the Elimination of All Forms of Racial Discrimination
of 20 November 1963 (General Assembly resolution 1904 (XVIII)) solemnly affirms the necessity of
speedily eliminating racial discrimination throughout the world in all its forms and manifestations and
of securing understanding of and respect for the dignity of the human person,

Convinced that any doctrine of superiority based on racial differentiation is scientifically false, morally
condemnable, socially unjust and dangerous, and that there is no justification for racial discrimination,
in theory or in practice, anywhere,

Reaffirming that discrimination between human beings on the grounds of race, colour or ethnic origin
is an obstacle to friendly and peaceful relations among nations and is capable of disturbing peace and
security among peoples and the harmony of persons living side by side even within one and the same
State,

Convinced that the existence of racial barriers is repugnant to the ideals of any human society,

Alarmed by manifestations of racial discrimination still in evidence in some areas of the world and by
governmental policies based on racial superiority or hatred, such as policies of apartheid, segregation
or separation,

Resolved to adopt all necessary measures for speedily eliminating racial discrimination in all its forms
and manifestations, and to prevent and combat racist doctrines and practices in order to promote
understanding between races and to build an international community free from all forms of racial
segregation and racial discrimination,

Bearing in mind the Convention concerning Discrimination in respect of Employment and Occupation
adopted by the International Labour Organisation in 1958, and the Convention against Discrimination
in Education adopted by the United Nations Educational, Scientific and Cultural Organization in 1960,



Desiring to implement the principles embodied in the United Nations Declaration on the Elimination of
Al | Forms of Racial Discrimination and to secure the earliest adoption of practical measures to that
end,

Have agreed as follows:

PART I

Article 1

1. In this Convention, the term "racial discrimination" shall mean any distinction, exclusion, restriction
or preference based on race, colour, descent, or national or ethnic origin which has the purpose or
effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of human
rights and fundamental freedoms in the political, economic, social, cultural or any other field of public
life.

2. This Convention shall not apply to distinctions, exclusions, restrictions or preferences made by a
State Party to this Convention between citizens and non-citizens.

3. Nothing in this Convention may be interpreted as affecting in any way the legal provisions of States
Parties concerning nationality, citizenship or naturalization, provided that such provisions do not
discriminate against any particular nationality.

4. Special measures taken for the sole purpose of securing adequate advancement of certain racial or
ethnic groups or individuals requiring such protection as may be necessary in order to ensure such
groups or individuals equal enjoyment or exercise of human rights and fundamental freedoms shall not
be deemed racial discrimination, provided, however, that such measures do not, as a consequence,
lead to the maintenance of separate rights for different racial groups and that they shall not be
continued after the objectives for which they were taken have been achieved.

Article 2

1. States Parties condemn racial discrimination and undertake to pursue by all appropriate means and
without delay a policy of eliminating racial discrimination in all its forms and promoting understanding
among all races, and, to this end: (a) Each State Party undertakes to engage in no act or practice of
racial discrimination against persons, groups of persons or institutions and to en sure that all public
authorities and public institutions, national and local, shall act in conformity with this obligation; (b)
Each State Party undertakes not to sponsor, defend or support racial discrimination by any persons or
organizations;

(c) Each State Party shall take effective measures to review governmental, national and local policies,
and to amend, rescind or nullify any laws and regulations which have the effect of creating or
perpetuating racial discrimination wherever it exists;

(d) Each State Party shall prohibit and bring to an end, by all appropriate means, including legislation
as required by circumstances, racial discrimination by any persons, group or organization;

(e) Each State Party undertakes to encourage, where appropriate, integrationist multiracial
organizations and movements and other means of eliminating barriers between races, and to
discourage anything which tends to strengthen racial division.

2. States Parties shall, when the circumstances so warrant, take, in the social, economic, cultural and
other fields, special and concrete measures to ensure the adequate development and protection of
certain racial groups or individuals belonging to them, for the purpose of guaranteeing them the full
and equal enjoyment of human rights and fundamental freedoms. These measures shall in no case en
tail as a con sequence the maintenance of unequal or separate rights for different racial groups after
the objectives for which they were taken have been achieved.



Article 3

States Parties particularly condemn racial segregation and apartheid and undertake to prevent,
prohibit and eradicate all practices of this nature in territories under their jurisdiction.

Article 4

States Parties condemn all propaganda and all organizations which are based on ideas or theories of
superiority of one race or group of persons of one colour or ethnic origin, or which attempt to justify or
promote racial hatred and discrimination in any form, and undertake to adopt immediate and positive
measures designed to eradicate all incitement to, or acts of, such discrimination and, to this end, with
due regard to the principles embodied in the Universal Declaration of Human Rights and the rights
expressly set forth in article 5 of this Convention, inter alia:

(a) Shall declare an offence punishable by law all dissemination of ideas based on racial superiority or
hatred, incitement to racial discrimination, as well as all acts of violence or incitement to such acts
against any race or group of persons of another colour or ethnic origin, and also the provision of any
assistance to racist activities, including the financing thereof;

(b) Shall declare illegal and prohibit organizations, and also organized and all other propaganda
activities, which promote and incite racial discrimination, and shall recognize participation in such
organizations or activities as an offence punishable by law;

(c) Shall not permit public authorities or public institutions, national or local, to promote or incite racial
discrimination.

Article 5

In compliance with the fundamental obligations laid down in article 2 of this Convention, States Parties
undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of
everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the law,
notably in the enjoyment of the following rights:

(@) The right to equal treatment before the tribunals and all other organs administering justice;

(b) The right to security of person and protection by the State against violence or bodily harm,
whether inflicted by government officials or by any individual group or institution;

(c) Political rights, in particular the right to participate in elections-to vote and to stand for election-on
the basis of universal and equal suffrage, to take part in the Government as well as in the conduct of
public affairs at any level and to have equal access to public service;

(d) Other civil rights, in particular:

(i) The right to freedom of movement and residence within the border of the State;

(ii) The right to leave any country, including one's own, and to return to one's country;

(iii) The right to nationality;

(iv) The right to marriage and choice of spouse;

(v) The right to own property alone as well as in association with others;

(vi) The right to inherit;

(vii) The right to freedom of thought, conscience and religion;



(viii) The right to freedom of opinion and expression;
(ix) The right to freedom of peaceful assembly and association;
(e) Economic, social and cultural rights, in particular:

(i) The rights to work, to free choice of employment, to just and favourable conditions of work, to
protection against unemployment, to equal pay for equal work, to just and favourable remuneration;

(i) The right to form and join trade unions;

(iii) The right to housing;

(iv) The right to public health, medical care, social security and social services;
(v) The right to education and training;

(vi) The right to equal participation in cultural activities;

(f) The right of access to any place or service intended for use by the general public, such as transport
hotels, restaurants, cafes, theatres and parks.

Article 6

States Parties shall assure to everyone within their jurisdiction effective protection and remedies,
through the competent national tribunals and other State institutions, against any acts of racial
discrimination which violate his human rights and fundamental freedoms contrary to this Convention,
as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any
damage suffered as a result of such discrimination.

Article 7

States Parties undertake to adopt immediate and effective measures, particularly in the fields of
teaching, education, culture and information, with a view to combating prejudices which lead to racial
discrimination and to promoting understanding, tolerance and friendship among nations and racial or
ethnical groups, as well as to propagating the purposes and principles of the Charter of the United
Nations, the Universal Declaration of Human Rights, the United Nations Declaration on the Elimination
of All Forms of Racial Discrimination, and this Convention.

PART I1

Article 8

1. There shall be established a Committee on the Elimination of Racial Discrimination (hereinafter
referred to as the Committee) consisting of eighteen experts of high moral standing and acknowledged
impartiality elected by States Parties from among their nationals, who shall serve in their personal
capacity, consideration being given to equitable geographical distribution and to the representation of
the different forms of civilization as well as of the principal legal systems. 2. The members of the
Committee shall be elected by secret ballot from a list of persons nominated by the States Parties.
Each State Party may nominate one person from among its own nationals.

3. The initial election shall be held six months after the date of the entry into force of this Convention.
At least three months before the date of each election the Secretary-General of the United Nations
shall address a letter to the States Parties inviting them to submit their nominations within two
months. The Secretary-General shall prepare a list in alphabetical order of all persons thus nominated,
indicating the States Parties which have nominated them, and shall submit it to the States Parties.



4. Elections of the members of the Committee shall be held at a meeting of States Parties convened by
the Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of the
States Parties shall constitute a quorum, the persons elected to the Committee shall be nominees who
obtain the largest number of votes and an absolute majority of the votes of the representatives of
States Parties present and voting.

5.

(a) The members of the Committee shall be elected for a term of four years. However, the terms of
nine of the members elected at the first election shall expire at the end of two years; immediately after
the first election the names of these nine members shall be chosen by lot by the Chairman of the
Committee;

(b) For the filling of casual vacancies, the State Party whose expert has ceased to function as a
member of the Committee shall appoint another expert from among its nationals, subject to the
approval of the Committee.

6. States Parties shall be responsible for the expenses of the members of the Committee while they
are in performance of Committee duties.

Article 9

1. States Parties undertake to submit to the Secretary-General of the United Nations, for consideration
by the Committee, a report on the legislative, judicial, administrative or other measures which they
have adopted and which give effect to the provisions of this Convention: (a) within one year after the
entry into force of the Convention for the State concerned; and

(b) thereafter every two years and whenever the Committee so requests. The Committee may request
further information from the States Parties.

2. The Committee shall report annually, through the Secretary General, to the General Assembly of the
United Nations on its activities and may make suggestions and general recommendations based on the
examination of the reports and information received from the States Parties. Such suggestions and
general recommendations shall be reported to the General Assembly together with comments, if any,
from States Parties.

Article 10

1. The Committee shall adopt its own rules of procedure. 2. The Committee shall elect its officers for a
term of two years.

3. The secretariat of the Committee shall be provided by the Secretary General of the United Nations.
4. The meetings of the Committee shall normally be held at United Nations Headquarters.
Article 11

1. If a State Party considers that another State Party is not giving effect to the provisions of this
Convention, it may bring the matter to the attention of the Committee. The Committee shall then
transmit the communication to the State Party concerned. Within three months, the receiving State
shall submit to the Committee written explanations or statements clarifying the matter and the
remedy, if any, that may have been taken by that State. 2. If the matter is not adjusted to the
satisfaction of both parties, either by bilateral negotiations or by any other procedure open to them,
within six months after the receipt by the receiving State of the initial communication, either State
shall have the right to refer the matter again to the Committee by notifying the Committee and also
the other State.

3. The Committee shall deal with a matter referred to it in accordance with paragraph 2 of this article
after it has ascertained that all available domestic remedies have been invoked and exhausted in the



case, in conformity with the generally recognized principles of international law. This shall not be the
rule where the application of the remedies is unreasonably prolonged.

4. In any matter referred to it, the Committee may call upon the States Parties concerned to supply
any other relevant information.

5. When any matter arising out of this article is being considered by the Committee, the States Parties
concerned shall be entitled to send a representative to take part in the proceedings of the Committee,
without voting rights, while the matter is under consideration.

Article 12

1. (a) After the Committee has obtained and collated all the information it deems necessary, the
Chairman shall appoint an ad hoc Conciliation Commission (hereinafter referred to as the Commission)
comprising five persons who may or may not be members of the Committee. The members of the
Commission shall be appointed with the unanimous consent of the parties to the dispute, and its good
offices shall be made available to the States concerned with a view to an amicable solution of the
matter on the basis of respect for this Convention; (b) If the States parties to the dispute fail to reach
agreement within three months on all or part of the composition of the Commission, the members of
the Commission not agreed upon by the States parties to the dispute shall be elected by secret ballot
by a two-thirds majority vote of the Committee from among its own members.

2. The members of the Commission shall serve in their personal capacity. They shall not be nationals
of the States parties to the dispute or of a State not Party to this Convention. 3. The Commission shall
elect its own Chairman and adopt its own rules of procedure.

4. The meetings of the Commission shall normally be held at United Nations Headquarters or at any
other convenient place as determined by the Commission.

5. The secretariat provided in accordance with article 10, paragraph 3, of this Convention shall also
service the Commission whenever a dispute among States Parties brings the Commission into being.

6. The States parties to the dispute shall share equally all the expenses of the members of the
Commission in accordance with estimates to be provided by the Secretary-General of the United
Nations.

7. The Secretary-General shall be empowered to pay the expenses of the members of the Commission,
if necessary, before reimbursement by the States parties to the dispute in accordance with paragraph
6 of this article.

8. The information obtained and collated by the Committee shall be made available to the Commission,
and the Commission may call upon the States concerned to supply any other relevant information.

Article 13

1. When the Commission has fully considered the matter, it shall prepare and submit to the Chairman
of the Committee a report embodying its findings on all questions of fact relevant to the issue between
the parties and containing such recommendations as it may think proper for the amicable solution of
the dispute. 2. The Chairman of the Committee shall communicate the report of the Commission to
each of the States parties to the dispute. These States shall, within three months, inform the Chairman
of the Committee whether or not they accept the recommendations contained in the report of the
Commission.

3. After the period provided for in paragraph 2 of this article, the Chairman of the Committee shall
communicate the report of the Commission and the declarations of the States Parties concerned to the
other States Parties to this Convention.

Article 14



1. A State Party may at any time declare that it recognizes the competence of the Committee to
receive and consider communications from individuals or groups of individuals within its jurisdiction
claiming to be victims of a violation by that State Party of any of the rights set forth in this Convention.
No communication shall be received by the Committee if it concerns a State Party which has not made
such a declaration. 2. Any State Party which makes a declaration as provided for in paragraph I of this
article may establish or indicate a body within its national legal order which shall be competent to
receive and consider petitions from individuals and groups of individuals within its jurisdiction who
claim to be victims of a violation of any of the rights set forth in this Convention and who have
exhausted other available local remedies.

3. A declaration made in accordance with paragraph 1 of this article and the name of any body
established or indicated in accordance with paragraph 2 of this article shall be deposited by the State
Party concerned with the Secretary-General of the United Nations, who shall transmit copies thereof to
the other States Parties. A declaration may be withdrawn at any time by notification to the Secretary-
General, but such a withdrawal shall not affect communications pending before the Committee.

4. A register of petitions shall be kept by the body established or indicated in accordance with
paragraph 2 of this article, and certified copies of the register shall be filed annually through
appropriate channels with the Secretary-General on the understanding that the contents shall not be
publicly disclosed.

5. In the event of failure to obtain satisfaction from the body established or indicated in accordance
with paragraph 2 of this article, the petitioner shall have the right to communicate the matter to the
Committee within six months.

6.

(a) The Committee shall confidentially bring any communication referred to it to the attention of the
State Party alleged to be violating any provision of this Convention, but the identity of the individual or
groups of individuals concerned shall not be revealed without his or their express consent. The
Committee shall not receive anonymous communications;

(b) Within three months, the receiving State shall submit to the Committee written explanations or
statements clarifying the matter and the remedy, if any, that may have been taken by that State.

7.

(@) The Committee shall consider communications in the light of all information made available to it by
the State Party concerned and by the petitioner. The Committee shall not consider any communication
from a petitioner unless it has ascertained that the petitioner has exhausted all available domestic
remedies. However, this shall not be the rule where the application of the remedies is unreasonably
prolonged;

(b) The Committee shall forward its suggestions and recommendations, if any, to the State Party
concerned and to the petitioner.

8. The Committee shall include in its annual report a summary of such communications and, where
appropriate, a summary of the explanations and statements of the States Parties concerned and of its
own suggestions and recommendations. 9. The Committee shall be competent to exercise the
functions provided for in this article only when at least ten States Parties to this Convention are bound
by declarations in accordance with paragraph I of this article.

Article 15

1 . Pending the achievement of the objectives of the Declaration on the Granting of Independence to
Colonial Countries and Peoples, contained in General Assembly resolution 1514 (XV) of 14 December
1960, the provisions of this Convention shall in no way limit the right of petition granted to these
peoples by other international instruments or by the United Nations and its specialized agencies. 2.



(a) The Committee established under article 8, paragraph 1, of this Convention shall receive copies of
the petitions from, and submit expressions of opinion and recommendations on these petitions to, the
bodies of the United Nations which deal with matters directly related to the principles and objectives of
this Convention in their consideration of petitions from the inhabitants of Trust and Non-Self-Governing
Territories and all other territories to which General Assembly resolution 1514 (XV) applies, relating to
matters covered by this Convention which are before these bodies;

(b) The Committee shall receive from the competent bodies of the United Nations copies of the reports
concerning the legislative, judicial, administrative or other measures directly related to the principles
and objectives of this Convention applied by the administering Powers within the Territories mentioned
in subparagraph (a) of this paragraph, and shall express opinions and make recommendations to these
bodies.

3. The Committee shall include in its report to the General Assembly a summary of the petitions and
reports it has received from United Nations bodies, and the expressions of opinion and
recommendations of the Committee relating to the said petitions and reports. 4. The Committee shall
request from the Secretary-General of the United Nations all information relevant to the objectives of
this Convention and available to him regarding the Territories mentioned in paragraph 2 (a) of this
article.

Article 16

The provisions of this Convention concerning the settlement of disputes or complaints shall be applied
without prejudice to other procedures for settling disputes or complaints in the field of discrimination
laid down in the constituent instruments of, or conventions adopted by, the United Nations and its
specialized agencies, and shall not prevent the States Parties from having recourse to other procedures
for settling a dispute in accordance with general or special international agreements in force between
them.

PART II1

Article 17

1. This Convention is open for signature by any State Member of the United Nations or member of any
of its specialized agencies, by any State Party to the Statute of the International Court of Justice, and
by any other State which has been invited by the General Assembly of the United Nations to become a
Party to this Convention. 2. This Convention is subject to ratification. Instruments of ratification shall
be deposited with the Secretary-General of the United Nations.

Article 18

1. This Convention shall be open to accession by any State referred to in article 17, paragraph 1, of
the Convention. 2. Accession shall be effected by the deposit of an instrument of accession with the
Secretary-General of the United Nations.

Article 19

1. This Convention shall enter into force on the thirtieth day after the date of the deposit with the
Secretary-General of the United Nations of the twenty-seventh instrument of ratification or instrument
of accession. 2. For each State ratifying this Convention or acceding to it after the deposit of the
twenty-seventh instrument of ratification or instrument of accession, the Convention shall enter into
force on the thirtieth day after the date of the deposit of its own instrument of ratification or
instrument of accession.

Article 20



1. The Secretary-General of the United Nations shall receive and circulate to all States which are or
may become Parties to this Convention reservations made by States at the time of ratification or
accession. Any State which objects to the reservation shall, within a period of ninety days from the
date of the said communication, notify the Secretary-General that it does not accept it. 2. A
reservation incompatible with the object and purpose of this Convention shall not be permitted, nor
shall a reservation the effect of which would inhibit the operation of any of the bodies established by
this Convention be allowed. A reservation shall be considered incompatible or inhibitive if at least two
thirds of the States Parties to this Convention object to it.

3. Reservations may be withdrawn at any time by notification to this effect addressed to the Secretary-
General. Such notification shall take effect on the date on which it is received.

Article 21

A State Party may denounce this Convention by written notification to the Secretary-General of the
United Nations. Denunciation shall take effect one year after the date of receipt of the notification by
the Secretary General.

Article 22

Any dispute between two or more States Parties with respect to the interpretation or application of this
Convention, which is not settled by negotiation or by the procedures expressly provided for in this
Convention, shall, at the request of any of the parties to the dispute, be referred to the International
Court of Justice for decision, unless the disputants agree to another mode of settlement.

Article 23

1. A request for the revision of this Convention may be made at any time by any State Party by means
of a notification in writing addressed to the Secretary-General of the United Nations. 2. The General

Assembly of the United Nations shall decide upon the steps, if any, to be taken in respect of such a
request.

Article 24

The Secretary-General of the United Nations shall inform all States referred to in article 17, paragraph
1, of this Convention of the following particulars:

(a) Signatures, ratifications and accessions under articles 17 and 18;

(b) The date of entry into force of this Convention under article 19;

(c) Communications and declarations received under articles 14, 20 and 23;

(d) Denunciations under article 21.

Article 25

1. This Convention, of which the Chinese, English, French, Russian and Spanish texts are equally
authentic, shall be deposited in the archives of the United Nations. 2. The Secretary-General of the

United Nations shall transmit certified copies of this Convention to all States belonging to any of the
categories mentioned in article 17, paragraph 1, of the Convention.
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